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Comments on USA Notification G/TBT/N/USA/322 

Lead-Containing Products -- Prohibition, House Bill Number 8 

Dear Sir or Madam, 

We appreciate the opportunity to submit comments on the notified regulation 
proposed by State of Maryland. 

Enclosed please find comments in English and Chinese. 

Please acknowledge receipt of the comments by e-mail to tbt(illaqsiq.gov.cn. 

Thank you very much in advance for State of Maryland to take into account our 
comments. Your formal reply will be apprecia'ted. 

Best regards 

Guo Lisheng 
Deputy Director General 
China WTO/TBT National Notification & Enquiry Center 
No. 9 Ma Dian Dong Lu, Hai Dian District, Beijing 

Post Code: 100088 

Tel: 86-10-82260611/0619 
Fax:86-10-82262448 
E-mail: tbt(illaqsiq.gov.cn 
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Comments on USA Notification G/TBT/N/USA/322 
Lead-Containing Products -- Prohibition, House Bill Number 8 

The government of China appreciates USA to allow Members to make comments on the 

notification G/TBT/N/USA/322. China would like to put forward the following conunents on 

the notified regulation. 

I. As everyone knows, the total lead content in the toy includes the soluble lead content and 

.insoluble lead content. Soluble lead, due to its characteristic of bioavailability, will bring 

hann to human health; while the insoluble lead will not bring harm to human health. 

Therefore, only the soluble lead in total lead can bring harm to the health. In view of this, 

besides North America, other countries in the world only limit the soluble lead in toys, but not 

limit the total lead content. According to Article 2.3 of WTO/TBT Agreement, "Technical 

regulations shall not be maintained if the circumstances or objectives giving rise to their 

adoption no longer exist or if the changed circumstances or objectives can be addressed in a 

Jess trade-restrictive manner." The circumstances or objectives giving rise to limit the total 

lead content adopted by the notified technical regulation no longer exist, therefore we suggest 

you cancelling the notified technical regulation. Otherwise, please provide relevant scientific 

basis for above-mentioned conditions of the technical regulation. 

According to Article 6.3 of WTO/TBT Agreement, "Members are encouraged, at the request 

of other Members, to be willing to enter into negotiations for the conclusion of agree1ne1its for 

the mutual recognition of results of each others conformity assessment procedures. Members 

may require that such agreements fulfill the criteria of paragraph I and give mutual 

satisfaction regarding their potential for facilitating trade in the products concerned", we 

suggest entering into negotiations with USA on above issues, so as to make an effort in 

facilitating the international trade. 

2. In Article (G) of the notified technical regulation, "The leaded products" is defined as 

"Products of any component, ingredient or coating containing lead or lead compound." While 

according to general knowledge, some components that are impossible for child to touch, will 

not bring harm to the health of children. And in this regulation, the range of "The leaded 

products" does include all components and materials that is impossible to bring hann to the 

health of children, which is obviously not scientific. In view of the strictness and rationality of 

the regulation, we suggest you limiting the range of "The leaded products" to accessible 

component. 

3. It is stipulated in Article (H) of the notified technical regulation that, "products" that limit 

the lead content include "clothes and ornament". Thus, it maybe concluded that the legitimate 

objective that the technical regulation will realize is to protect the health of children, which 

may create unnecessary barriers _to international trade. In assessing such risks, relevant 

elements of consideration are: available scientific and technical information proving that the 

"clothes and ornament" will bring harm to health of children; as well as intended end uses of 
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the "clothes and ornament" for wearing. According to Article 2.2 of WTO/TBT Agreement, 

"Members shall ensure that technical regulations are not prepared, adopted or applied with a 

view to or with the effect of creating unnecessary obstacles to international trade. For this 

purpose, technical regulations shall not be more trade-restrictive than necessary to fulfill a 

legitimate objective, taking account of the risks non-fulfilment would create. Such legitimate 

objectives are, inter alia: national security requirements; the prevention of deceptive 

practices; protection of human health or safety, animal or plant life or health, or the 

environment. In assessing such risks, relevant elements of consideration are, inter 

alia: available scientific and technical information, related processing technology or intended 

end-uses of products", we suggest you cancelling the provision of "clothes and ornament" in 

the range of "products", or please assess the risk on the base of fully considering the above 

relevant elements. 

4. The regulation has laid down clear limit of total lead content in the product, but it stipulates 

that the limit can be determined by the Secretariat in certain cases at the same time, however, 

it fails to clarify in what case the limit can be determined by the Secretariat and how to 

determine the limit, please clarify in what case the limit can be determined by the Secretariat 

and provide relevant scientific basis. 

5. The notified technical regulation has made clear provision for total lead content limit of 

various materials in many kinds of product, but does not provide the test method for total lead 

content in materials. Because the category of materials addressed in the notified technical 

regulation is numerous and relatively complicated, in addition, considering strictness and 

operability of the technical regulation, we suggest you providing corresponding test method, 

as well as reasonable scientific and technical basis for these test methods. 

Comments in Chinese is as below: 
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